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§985.67

§985.67 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States or name any agen-
cy or division in the U.S. Department
of Agriculture, to act as the Sec-
retary’s agent or representative in con-
nection with any of the provisions of
this part.

§985.68 Personal liability.

No member or alternative member of
the Committee and no employee or
agent of the Committee shall be held
personally responsible, either individ-
ually or jointly with others, in any way
whatsoever, to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or omission, as
such member, alternate, employee, or
agent, except for acts of dishonesty,
willful misconduct, or gross neg-
ligence.

§985.69 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this part shall cease upon its ter-
mination, except with respect to acts
done under and during the existence of
this part.

§985.70 Separability.

If any provision of this part is de-
clared invalid or the applicability
thereof to any person, circumstance or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

§985.71 Effective time.

The provisions of this subpart, and of
any amendment thereto, shall become
effective at such time as the Secretary
may declare and shall continue in force
until terminated or suspended in one of
the ways specified in §985.72.

§985.72 Termination.

(a) Failure to effectuate. The Sec-
retary shall terminate or suspend the
operation of any or all of the provi-
sions of this part upon a finding that
such provisions obstruct or do not tend
to effectuate the declared policy of the
act.
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(b) Referendum. The Secretary shall
terminate the provisions of this sub-
part at the end of any marketing year
upon a finding that such termination is
favored by a majority of the producers
who, during the preceding marketing
year, produced for market more than 50
percent of the volume of oil so pro-
duced: Provided, That termination shall
be effective only if announced before
May 31 of the then current marketing
year.

(c) Termination of act. The provisions
of this subpart shall, in any event, ter-
minate whenever the provisions of the
act authorizing them cease to be in ef-
fect.

§985.73 Proceedings after termination.

Upon termination of the provisions of
this part, the Committee shall, for the
purpose of liquidating the affairs of the
Committee, continue as trustees of all
the funds and property then in its pos-
session or under its control, including
claims for any funds unpaid or prop-
erty not delivered at the time of such
termination. The said trustees shall (a)
continue in such capacity until dis-
charged by the Secretary; (b) from
time to time account for all receipts
and disbursements and deliver all prop-
erty on hand, together with all books
and records of the Committee and of
the trustees, to such persons as the
Secretary may direct; and (¢) upon the
request of the Secretary execute such
assignments or other instruments nec-
essary or appropriate to vest in such
person full title and right to all of the
funds, property, and claims vested in
the Committee or the trustees pursu-
ant thereto. Any person to whom
funds, property, or claims have been
transferred or delivered, pursuant to
this section, shall be subject to the
same obligation imposed upon the
Committee and upon trustees.

§985.74 Effect of termination or
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any regulation issued
pursuant to this subpart, or the
issuance of any amendment to either
thereof, shall not (a) affect or waive
any right, duty, obligation, or liability
which shall have risen or which may
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thereafter arise in connection with any
provision of this subpart or any regula-
tion issued hereunder, or (b) release or
extinguish any violation of this sub-
part or any regulation issued here-
under, or (c¢) affect or impair any rights
or remedies of the Secretary or any
other person with respect to any such
violation.

Subpart—Administrative Rules and
Regulations

§985.104 Changed classes of spearmint
oil.

Pursuant to §985.4, the classes of
spearmint oil contained in that section
are changed by deleting the term and
definition Class 2 Oil and changing the
definition of Class 1 Oil. The changed
classes are as follows:

Class 1: Oil extracted from Scotch Spear-
mint.

Class 3: 0Oil extracted from Native Spearmint.

Class 4: Oil which has a spearmint flavor, ex-
tracted from plants other than Scotch or
Native Spearmint.

[48 FR 53400, Nov. 28, 1983]

§985.141 Assessment rate.

On and after June 1, 2003, an assess-
ment rate of $0.10 per pound is estab-
lished for Far West spearmint oil. Un-
expended funds may be carried over as
a reserve.

[68 FR 32330, May 30, 2003]

§985.152 Handling report.

Whenever an allotment percentage
has been established for a class of oil,
each handler shall furnish to the Com-
mittee at least the following informa-
tion for each lot of that class of oil ac-
quired by the handler from a producer:
(a) Name of producer; (b) name of han-
dler; (c) class of oil acquired; (d) date of
acquisition; (e) date when oil was pro-
duced; (f) net weight of oil in the lot;
(2) quantity of that class of oil in the
producer’s annual allotment available
for handler before this acquisition; and
(h) quantity of oil remaining in the
producer’s annual allotment after this
acquisition. This information shall be
furnished in such manner as the Com-
mittee may prescribe. Upon acquisition
the handler or the handler’s agent also
shall include the applicable informa-

§985.153

tion on the back of the producer’s An-
nual Allotment Certificate, showing
that the acquired oil was within the
unused portion of the producer’s an-
nual allotment.

[46 FR 43130, Aug. 27, 1981]

§985.153 Issuance of additional allot-
ment base to new and existing pro-
ducers.

(a) Definitions. (1) New producer means
any person who never was issued an al-
lotment base by the Committee for a
class of oil in any capacity either as an
individual, or as a member of a part-
nership, corporation, or any other busi-
ness unit.

(2) Existing producer means any per-
son who was issued an allotment based
by the Committee for a class of oil in
any capacity either as an individual, or
as a member of a partnership, corpora-
tion, or any other business unit. Any
person who was initially issued an al-
lotment base for a class of oil and
changed identity of operation, as set
forth in §985.53(a), since April 14, 1980,
and requests additional allotment base
for that class of oil pursuant to this
section, shall be deemed to be an exist-
ing producer.

(b) Requests. Any new or existing pro-
ducer desiring additional allotment
base for any class of oil made available
by the Committee pursuant to
§985.53(d)(1) shall request such base by
a date specified by the Committee
prior to the marketing year for which
such base will be made available.

(c) Issuance—(1) New producers—(i)
Regions: For the purpose of issuing ad-
ditional allotment base to new pro-
ducers, the production area is divided
into the following regions:

(A) Region A. The State of Wash-
ington.

(B) Region B. All areas of the produc-
tion area outside the State of Wash-
ington.

(ii) Each year, the Committee shall
determine the size of the minimum
economic enterprise required to
produce each class of oil. The Com-
mittee shall thereafter calculate the
number of new producers who will re-
ceive allotment base under this section
for each class of oil. The Committee
shall include that information in its
announcements to new producers in
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